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MEMORANDUM FOR: DCI Security Committee : 
Intelligence Community General Counsels 


FROM: Daniel B. Silver 
General Counsel 


SUBJECT: APEX Secrecy Agreement 


' 2. The current non-disclosure agreement for sensitive 
compartmented information does not contain such a provision. 
It does, however, contain a requirement not to divulge SCI 
"without prior written authorization from an appropriate 
official of the United States Government." 


3. The validity of a pre-publication review requirement 
has been upheld by the Supreme Court in the Snepp case, as 
applied to CIA classified information. It seems virtually 
certain that such a provision Similarly would be upheld as 
applied to Sensitive Compartmented Information. Without 
Such a provision the only remedy for disclosure in violation 
of the Secrecy agreement may be a suit in which the Government 


review provision is that, in case of an unauthorized disclosure, 
the Government can sue for breach of contract without 
necessarily alleging or proving that classified information — 
was disclosed. 
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4. For the reasons set forth above, it is my view that 
the APEX secrecy agreement should contain a clause requiring 
pre-publication review. Apparently, however, this view is 
not shared by all members of the Security Committee. 
Completion of an APEX Secrecy agreement is not possible 
without resolution of this question. Accordingly, I propose 
that we meet to discuss this matter as soon as possible and 
will be in touch with all interest i : 
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